You can oppose unwanted mining
activities in your homeland

Options for Indigenous Peoples to oppose unwanted mining activities are limited
within the current Canadian and Ontario legal framework. The options don’t reflect
Indigenous worldviews, don’t cover many inherent rights held by Indigenous Peoples,
and can reflect an inadequate recognition of Indigenous jurisdiction. However,
knowledge on the options that do exist can help you succeed.

Below are nine options that can be taken as first steps in
opposing mining activities within the current legal frameworks:

During the early mining process, companies must submit
an Exploration Plan or Exploration Permit before they begin mineral exploration activities.
Under the Ontario Mining Act, the Ontario Ministry sends out requests for consultation when
companies submit Exploration Plans and Permits. If communities raise concerns, such as
disruptions to Indigenous rights and the ecological wellbeing of the land, the Ministry might
withhold approval until concerns can be addressed. This is one of the easiest and least costly
ways to oppose unwanted mining activity at an early stage. If mining activity still goes ahead
and additional legal action is taken, having this type of initial opposition can provide strong
evidence of the government’s inadequate consultation effort, and the community’s longstanding
opposition.

WCS Canada provides up-to-date information on all new applications for mineral
Exploration Permits. If you see an Exploration Permit in an area where mining activities
are unwanted, you can contact the Ministry and oppose this Exploration Permit.

The Minster can withdraw
lands from mining if they are recognized as a site of Aboriginal Cultural Significance.
Identifying a site requires an application process, is limited to 25 hectares or smaller, and may
require professional evidence of the site’s significance. Sites such as places of worship, burial
grounds, ceremonial lands, pictographs, and petroglyphs can be recognized. Other sites
such as trap lines, hunting or fishing grounds, or travel routes will not qualify. Despite these
limitations, applying for a land withdrawal can offer long-term protection for some important
sites. Click here for the link to the application form.

Under the Ontario Far North Act,
community-based land-use plans can help create large, protected areas withdrawn from
mining activity. These plans have a long, costly process, and require Ministry approval. Mining
activity can still proceed if it was approved before the plan and can take place without a plan.
However, a successful example includes 1.3 million hectares of land withdrawn from mining to
support the Marten Falls First Nation plan.

Early mineral exploration activities don’t require
an impact assessment. However, section 9(1) of the Impact Assessment Act allows Indigenous
communities to request an impact assessment from the Minister. Although it is not a common

approach, requesting an assessment could potentially lead to mitigation measures or the
cancellation of the project. Click here for full details on making a request.

When a title claim is made, Ontario might withdraw the claimed
territory from mining until the claim is resolved. This is a long process and requires evidence
that First Nations making the claims did not cede their lands to the Crown. It involves court
hearings, negotiations, and major expenses. If successful, it can lead to stronger protection
of Indigenous rights, and more power in opposing mining. For example, in 2022, the
Minister withdrew 39,000 hectares of land from mining as a result of Biinjitiwaabik Zaaging
Anishinaabek’s (Rocky Bay First Nation) ongoing title claim. Click here for active title claims in
Ontario.

Communities can make a claim that Ontario breached its
treaty promise by allowing too many projects to take place if the added effects of these projects
negatively impact treaty rights to hunt, fish, and trap on the land. This type of legal claim is
lengthy and expensive, but was successful in Canada for the first time in 2021, with Blueberry
River First Nations in BC.

Injunctions can temporarily stop a company from
conducting exploration activities. A recent study showed that only 18% of claims are successful,
but it is less expensive than a title claim or cumulative effects claim. For example, in 2021,
Ginnoogaming First Nation was granted an injunction against mining exploration in their
territory.

Declarations and blockades can be incredibly
costly for communities. There is risk of police intervention, violence, imprisonment, and financial
penalties. Given this, the decision to engage in direct action should not be taken lightly. In
one example from 2005, Kitchenuhmaykoosib Inninuwug (KI) declared a moratorium (ban)
on mining and logging. Following years of blockade, during which 6 community leaders were
imprisoned, Ontario withdrew 2.3 million hectares of Kl territory from mining.

Indigenous governments hold
the fundamental right to designate Indigenous Protected and Conserved Areas (IPCAs) in
their territories and IPCAs have been formally recognized in some jurisdictions. While the
government of Ontario has not yet recognized an IPCA, it may provide a new pathway for
moving Indigenous-led conservation initiatives forward.
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https://www.ontario.ca/page/mining-sequence
https://www.ontario.ca/page/exploration-plans
https://www.ontario.ca/page/exploration-permits
https://www.ontario.ca/laws/statute/90m14
https://www.ontario.ca/page/consultation-framework-implementing-duty-consult-aboriginal-communities-mineral-exploration
https://wcsringoffire.ca/ontario-mineral-tracker
https://www.geologyontario.mndm.gov.on.ca/mines/lands/policies/sites_of_aboriginal_cultural_significance_policy_e.html
https://www.forms.ssb.gov.on.ca/mbs/ssb/forms/ssbforms.nsf/CategoryDetail?OpenForm&ACT=RDR&TAB=PROFILE&ENV=WWE&NO=019-0311E
https://www.ontario.ca/laws/statute/10f18
https://www.geologyontario.mndm.gov.on.ca/mines/lands/withreop/wtb39-18.pdf
https://laws.justice.gc.ca/eng/acts/i-2.75/index.html
https://www.canada.ca/en/impact-assessment-agency/services/policy-guidance/designating-project-impact-assessment-act.html
https://www.geologyontario.mndm.gov.on.ca/mines/lands/withreop/wtb14-22.pdf
https://www.ontario.ca/page/current-land-claims
https://www.ontario.ca/page/current-land-claims
https://www.canlii.org/en/bc/bcsc/doc/2021/2021bcsc1287/2021bcsc1287.html?autocompleteStr=yahey%20&autocompletePos=14
https://www.canlii.org/en/bc/bcsc/doc/2021/2021bcsc1287/2021bcsc1287.html?autocompleteStr=yahey%20&autocompletePos=14
https://yellowheadinstitute.org/2019/11/14/injunctions-by-first-nations-results-of-a-national-study/
https://www.canlii.org/en/on/onsc/doc/2021/2021onsc5866/2021onsc5866.html
https://www.cbc.ca/news/canada/thunder-bay/first-nation-land-management-law-1.3712136
https://thenarwhal.ca/topics/indigenous-protected-areas/
https://conservation-reconciliation.ca/ipca-faqs

